Meg Hillier MP
Parliamentary Under Secretary of State

The Home Office

2 Marsham Street 

London SW1P 4DF

Dear Meg Hillier
Thank you for your response to our letter. We are pleased to learn that your government ‘does not want to detain families with children’, but we take issue with the statements and claims you make in continuing support of the policy for those who choose to exercise their rights under international conventions, and UK and European law by refusing voluntary removal.

You say you have no option but to use detention when the independent courts have upheld a decision that families have no basis to stay in the UK.  

Many asylum seekers have had their claims rejected without the opportunity of a court hearing prior to being placed in detention. Of those cases the courts have heard and rejected, a sizeable number are overturned on appeal.  

The critical lack of publicly funded legal services means that asylum-seekers, including survivors of rape and sexual violence, often have no option but to represent themselves in court against experienced Home Office presenting officers, thus violating the ‘equality of arms’ principle established by European law.
We question the basis of your claim that ‘you have no option’ but to detain families. There is no evidence that families with children are likely to abscond even when they are issued with a formal removal notification. Mr David Wood of the UKBA told the House of Commons Home Affairs Select Committee last November that the threat of absconding was not the primary reason for the detention of families.
 As Mr Wood recognises, it is extremely difficult for families with young children to abscond. 

Furthermore, there are as number of tried and tested alternatives to detention and it has been found that where children and families are treated with humanity and dignity and are allowed to remain in the community, as evidence from Australia shows, there is a higher degree of compliance and voluntary return rates.
 
We are concerned that alternatives to detention are not being pursued with sufficient urgency in the United Kingdom. An independent report into the Kent pilot study found that the evaluation, which was a core part of the project, was poorly conceived and executed.
 The current Glasgow pilot is welcomed, but potentially thousands of children will face unnecessary and lengthy periods of detention before the pilot is completed, while the criteria for ‘success’ still appear to be based on voluntary removal targets and not compliance with reporting and residence requirements.
You state that it is your intention to keep detention to the ‘absolute minimum period necessary’. 

The average length of stay in Yarl’s Wood IRC has actually doubled from 8–16 days, according to Her Majesty’s Chief Inspector of Prisons and your own comments in the House of Commons.
 HMCIP found that at least a third of child inmates are detained for more than a month.
 In a recently published briefing note based on a response to a Parliamentary Question, the Immigration Law Practitioners Association found in each of the years 2004 to 2007 that a number of children had been detained in excess of 100 days. 

At the time of the reply the information available for 2008 was incomplete, but the longest period of detention by a child was given as 190 days.
 The then Children’s Commissioner for England has also stated that, ‘[w]e remain very concerned at the length of detention experienced by significant numbers of children and are not convinced that this is always “for the shortest appropriate period of time” as required by the UNCRC’.
 
You also claim that the ‘The UK Border Agency takes the welfare of children in its care seriously’.

There is authoritative, irresistible and mounting evidence from the Children’s Commissioner for England, The Independent Monitoring Board for Yarl’s Wood, health professionals, welfare and rights groups, academics and inspectorates that children are being consistently and routinely harmed in detention.
  
The detention of children is manifestly unnecessary, it harms the children to whom our public authorities owe a duty of care, it has been condemned by three Royal Colleges of Medicine, the UK Faculty of Public Health, the then Children’s Commissioner for England, the Scottish Government, the Synod of the Church of England, the Moderator of the Church of Scotland, the Archbishop of Wales, the Chair of the Urban Bishops Panel, the Moderator of Churches Together in Britain and Ireland, the Chair of the Office for Migration Policy of the Catholic Bishops' Conference of England and Wales, leading Rabbis, and all the major children’s charities. Your government’s policy is also opposed by no fewer than 121 Members of Parliament, including 49 members of your own parliamentary party.

We therefore call on you to bring an immediate end to the administrative detention of children in line with this country’s international treaty obligations and in the interests of humanity and the welfare of all children to whom we owe the obligation of care and protection.
Yours sincerely
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